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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4641 of 2014
U/s 279/338/427 of I.P.C.

State

-Vs-

Mofassal Islam.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. A. D. L. Hussain, Advocate……..............for the accused-person.  

Date of Evidence : - 09-01-18, 06-03-18, 08-06-18, 28-08-18, 
    20-05-19 & 15-06-19;

Date of S.D : - 28-06-19;
Date of Argument : - 28-06-19;
Date of Judgment    : - 11-07-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 31-10-14

one  Anarul  Hoque lodged  a  First  Information  Report  before  the

Officer-in-Charge of Dhubri Sadar Police-Station stating that on 29-10-14, at

about 11.30 a.m., he  had been going towards  B.O.C mor in one  Maximo

bearing registration No. AS-17/B-5406 from no. 2 Police Point and when the

said Maximo had stopped near Dhubri D.T.O.  office then, driver of Sumo

Grande  bearing  registration  no.  As-01/AE-5558  hit  Maximo from behind

driving at high speed and in negligent manner. As a result, his right foot got

fractured and he sustained serious injury. Police came immediately to the

place of occurrence and took him to hospital. 

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.1385 of 2014, u/s 279/338/427 of I.P.C

and launched investigation of the case. During the period of investigation

of the case, Investigating Officer visited the place of occurrence, prepared

sketch-map of the place of occurrence and examined witnesses. Seized the
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offending vehicle and Maximo. Collected MVI report and medical report of

victim.  On  completion  of  investigation  of  the  case,  S.I. Shanti  Ranjan

Mazumdar submitted charge-sheet of the case against the above named

accused u/s 279/338/427 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material  on  record,  my  predecessor,  read  over  and  explained  the

particulars of offence u/s 279/338/427 of I.P.C. to accused. He pleaded not

guilty and claimed to be tried. 

4. During trial, prosecution side examined six numbers of witnesses. In

view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused on 29-10-14, at about 11.30 A.M., near Dhubri

D.T.O   office  drove  Sumo  Grande  car  bearing  registration  No.

As-01/AE-5558 in a manner so rash & negligent as to endanger human life

or  likely  to  be  cause  hurt  or  injury  to  any  other  person  and  thereby

committed an offence punishable u/s 279 of IPC?

(ii) Whether on the same date, time and place, accused caused grievous

hurt  to complainant  by hitting with Sumo Grande driving the vehicle in

rashly or negligently as to endangering human life or the personal safety of

others and thereby committed an offence punishable u/s 338 of IPC?

(iii) Whether  on  the  same  date,  time  and  place,  accused  committed

mischief by causing wrongful loss to complainant valued more than Rs.50/-

and thereby committed an offence punishable u/s 427 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Dewan  Modaddit  @  Hugli  (p.w.1)  stated  that  he  does  not  know

informant  as  well  as  accused  of  this  case.  He does  not  know anything

about  the  incident.  His  cross-examination  was  declined  by  the  defence

counsel appeared for accused person.
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7. Anarul Hoque, complainant of this case deposing as p.w.2 stated that

Ext.1 is his ejahar and Ext.1(1) is his signature. The incident took place in

the year 2014 and at about 10/11 a.m. At that time, he was going towards

Gauripur from no.  2 Police Point by a Tata Magic car and suddenly one

Sumo Grande hit  backside of  Tata  Magic  in front  of  DTO office,  Dhubri.

Sumo car was at speed. As a result, he got injury on his right leg and one

finger fractured.  He immediately went  to Dhubri  Civil  Hospital  and took

treatment.  Later,  he lodged this case at police station against driver of

Sumo Grande. In his cross-examination, p.w.2 stated he was sitting on back

seat of the Magic. The place of occurrence is NH. 31 and vehicles always

use  to  ply  by  that  road.  Police  took  his  statement.  He  denied  the

suggestions that he had not stated before Police that Sumo Grande hit their

Tata magic coming at high speed. When Magic had suddenly used brake

then, Sumo Grand hit Magic car from behind at speed. He denied the other

suggestions made by defence counsel on behalf of accused.

8. Dewan Modaddit Ali (p.w.3) of this case stated that he does not know

the informant and the accused-person.  He now forgets the incident.  His

cross-examination was declined by the defence counsel appeared for the

accused person.

9. Anowar Hussain (pw.4) does not know informant and accused. The

incident took place about 4 years ago and at about 11 a.m. At that time, he

stopped his Maximo car near DTO office, Dhubri, to carry passengers and

that time, driver of Tata Sumo Grande hit his car driving at speed. As a

result, his car got damaged. Later, Police took his car and said Sumo car to

Thana. He took zimma of his car from police station. Ext.2 and Ext.3 are

seizure  lists  and  Ext.-2  (1)  &  Ext.-3  (1)  are  his  signatures.  His

cross-examination  was  declined  by  the  defence  counsel  appeared  for

accused person.

10. Anisur Hoque (p.w.5) stated that informant of this case is his brother.

He does not know accused. About 1 / 1 ½ years ago, his brother Anarul

Haque met an accident occurred in front of Dhubri D.T.O. Office. Someone

committed the accident. On that day, he also went through the said road

and seeing gathering of people at there, he went there and saw his brother

lying on the ground. Thereafter, he immediately took his brother to Dhubri
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Civil Hospital. He cannot say who and how the accident happened. In his

cross-examination, p.w.5 stated that he did not see the incident.

11. Lintu Mollah (p.w.6) stated that he knows informant of this case. He

does  not  know  accused.  He  is  ignorant  about  the  incident.  His

cross-examination  was  declined  by  the  defence  counsel  appeared  for

accused.

12. Thus, in view of the above discussion of evidence, it is appeared that

p.w.-1, p.w.-3 and p.w.-6 are ignorant of the incident. P.w.-5 did not see the

occurrence of the incident. So, prosecution case is based on evidence of

p.w.-2 and p.w.-4. Both p.w.-2 and p.w.-4 stated that the offending vehicle

was at speed. From their evidence, it is not appeared that on the day of

incident, present accused drove the offending vehicle at speed. They could

not  identify  accused.  Although  p.w.-2  and  p.w.-4  stated  that  offending

vehicle was at speed but they failed to say manner of driving by accused.

P.w.-4 did not see driving of accused. P.w.-2 was sitting on backside seat.

So,  p.w.-2  also  did  not  see  manner  of  driving  of  offending  vehicle  by

accused. It is true that an accident occurred and p.w.-2 sustained injury in

that incident. P.w.-4 did not sustain injury. So, if accused had driven the

vehicle  at  high  speed  then  p.w.-4  also  would  have  sustained  injury.

Therefore,  the  fact  that  accused  driver  drove  the  vehicle  at  speed  is

doubtful. Further,  from evidence of p.w.-2 and p.w.-4, it  is not appeared

that at the time of incident the place of occurrence was busy. The evidence

of p.w.-4 shows that the incident occurred when he was busy in carrying

passengers  into  his  car.  P.w.-2  in  his  cross-examination,  cleared  that

Maximo car driver suddenly applied brake and then Sumo hit from behind.

Maximo car driver stopped at the place of occurrence to carry passengers

and therefore, the incident happened. Therefore, it can be said that driver

of Sumo Grande hit Maximo car due to error of judgment. P.w.-2 and p.w.-4

failed to state circumstances of the incident clearly. 

13. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has failed to prove the offence against the

accused  beyond  all  reasonable  doubt.  Therefore,  accused-person  is

acquitted from the offence u/s 279/338/427 IPC on benefit of doubt and set

at liberty forthwith. From record, it is appeared that the seized vehicle were
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already given in zimma to zimmadars.  Hence,  zimmdars are  entitled to

keep the seized vehicle in their possession. Bail  bond stand in favour of

accused person is extended for another period of six months in view of

section 437A of Cr PC.

14. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 11th  day of July, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Dewan Modaddit @ Hugli,

    PW- 2 Anarul Hoque, (Complainant),

    PW- 3 Dewan Modaddid Ali,

    PW- 4 Anowar Hussain, 

    PW- 5 Anisur Hoque, 

    PW- 6 Lintu Mollah,

  

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature p.w.2.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


